VEMORANDUM
SUBJECT: Ozone Attai nnent Denonstrati ons

FROM Mary D. N chols
Assi stant Admi nistrator for Air and Radi ati on

TO. Regi onal Adm nistrator, Regions |-X

The purpose of this nenorandumis to provide gui dance on an
alternative approach to provide States flexibility in their
pl anning efforts for ozone nonattai nnment areas classified as
serious and above. The basic principles of this approach are: 1)
nmeeting the attainnment dates in the Cean Air Act while
mai nt ai ni ng progress, 2) ensuring enforceability of commtnents
to adopt additional neasures needed to reach attai nnment, and 3)
pronoti ng market-based alternatives. The EPA w Il work with
States to encourage the devel opnent of market-based trading
prograns to provide flexibility in neeting the requirenents of
t hese control neasures. This guidance applies to areas
significantly affected by ozone transport. |In consultation with
your States, you should determ ne whether it is appropriate to
apply it to other areas as well.

Backgr ound

The 1990 Cl ean Air Act Anendnents set forth many new
requi renents intended to address w despread nonattai nnent of the
NAAQS for ozone. Although a great deal of work has been done and
significant progress has been made, many States have been unabl e
to conplete these State inplenentation plan (SIP) requirenents
within the schedul es prescribed in the Act due to circunstances
beyond their control. This is a particularly difficult problem
for areas affected by transport of ozone and ozone precursors.
These areas nust devel op conpl ex regul atory plans, based on
phot ochem cal grid nodels that in nmany cases nust take into
account upwi nd and downw nd fl ow of ozone and precursors. The
nodel s, in turn, nust be based on detailed em ssion inventories
and ot her inputs, the devel opnent of which has been unavoi dably
del ayed due to unforeseen difficulties in gathering the necessary
data. Simlarly, in many instances, the |arge anount of
reductions likely to be needed to denonstrate attainnent, and the
consequent difficulties in devel opi ng control neasures to achieve
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t hose reductions, has resulted in unavoi dable delays in rule
devel opnment by the States.

Thi s menorandum provi des States with an approach for
obtaining full approval for their attainment denonstration State
i npl enentation plans by inplenenting a tw-phased program In
addition to the other requirements set forth in this menorandum
States nmust fulfill all ozone nonattai nment obligations due to be
conpl eted prior to Novenber 1994 (e.g., 15 percent plans, VOC and
NOx RACT) before EPA will approve ozone nonattai nnment plans based
on this approach.

Phase |

Under the first phase, States should submt a plan to
i npl enent, by May 1999,! a set of specific control neasures
(itncluding at least a 9 percent reduction to satisfy rate-of-
progress requirenents) to obtain major reductions in ozone
precursors. In the Northeast ozone transport region (OTR), the
measures should include: 1) all mandatory Clean Air Act neasures
required prior to Novenber 1994, including: VOC and NOx RACT on
maj or sources, enhanced I/M refornul ated gasoline (where
required), rate-of-progress requirenents (at least up to 1999),
clean fuel fleets; 2) the regional NOx MOU (on the tinetable
agreed upon by the OIC); 3) LEV or a 49-State car programif one
is adopted. The specific control neasures required in areas
outside the OTR will be determ ned on a case-by-case basis based
on consul tation between the States and the appropriate Regi onal
Ofice(s). For the Lake Mchigan States (Illinois, Indiana and
W sconsin) the phase | neasures should include all neasures
necessary to neet the rate-of-progress requirenents out to the
attai nnent date (2007). At a mninmum the neasures selected for
all other areas should be conparable to those in the OIR and Lake
M chi gan ar ea.

In addition, SIPs should include either nodeling with
i nterimassunptions about ozone transport (this nodeling m ght
not show attai nment) or nodeling that shows attai nment based on
an assuned boundary condition (to be determ ned in consultation

! There are two exceptions to this date. The first is
where the Act specifies a different date (earlier or later). In
this situation, nmeasures should be inplenented in accordance with
the schedule in the Act. The second case is where States have

agreed (e.g., in a nenorandum of understandi ng) to inplenent
specific regional controls according to a scheduled outlined in
the MOU. In this case, States should follow the inplenentation

schedul ed agreed to in the MOU
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with EPA). Finally, submttals should include an enforceabl e
commtnment to 1) participate in a consultative process to address
regi onal transport, 2) adopt additional control neasures as
necessary to attain the ozone NAAQS, neet rate-of-progress

requi renments, and elimnate significant contribution to
nonatt ai nnent downw nd, and 3) identify any reductions that are
needed fromupw nd areas for the area to neet the NAAQS. The
comm tment shoul d al so specify a schedule for conpleting adoption
of additional rules. An enforceable commtnent is one that has
been adopted into the SIP by the State and is submtted to EPA as
a SIP revision. The EPAw Il work with States regarding the
specific commtnents that are needed.

States should submt, by May 1995, a letter commtting to
foll ow the approach described in this guidance, as well as a
general explanation of efforts to date to conplete both the
attai nnent nodeling (and the em ssion inventory and other inputs
to the nodel) and the regul ati ons necessary to achi eve
reductions. The letter should include a schedule for the
adoption of enforceable rules needed to inplenent the required
phase | control neasures.

In order to provide lead tinme for phased inplenentation of
t hose neasures not |ater than May 1999, any neasures not already
schedul ed for earlier adoption should be adopted no | ater than
the end of 1995. |If adm nistrative scheduling, such as
| egi sl ative sessions or State review procedures renders it
i npossi ble for a control agency to conplete the regulatory
process for certain rules by the end of 1995, the State nay
propose a schedul e providing for the adoption of such rules
during 1996. Again, the inportant point is that the State nust
adopt enforceabl e nmeasures by a date that ensures adequate |ead
time to enable full inplementation no |later than May 1999. The
Regi ons should track States' progress toward conpletion of the
adopti on process.

Phase |11

The second phase of this approach begins with a 2-year
process, ending at the close of 1996, to assess regional control
strategies and refine |l ocal control strategies, using
i nprovenents in the nodeling process (e.g., nore refined em ssion
inventories) to performfurther control strategy eval uations that
take into consideration potential regional control strategies.
This will also give the States and EPA the opportunity to
determ ne appropriate regional strategies to resolve transport
i ssues. The goal of phase Il is for EPA and the affected States
to reach consensus on the additional regional, |ocal and national
em ssion reductions that are needed for the renaining rate-of-
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progress requirenents and attainnment. |In the event that
agreenent is not reached, EPA intends, by the end of 1997, to use
Its authority under the Act (e.g., under sections 126 and/or 110)
to work with all affected States to ensure that the required
reductions are achi eved.

Based on the results of the 2-year assessnent, States wl|
be expected to submt by m d-1997 the nodeling and attai nnent
pl an to show attai nnent through |ocal and regional controls. The
attai nnent plan should identify the neasures that are needed for
rate-of -progress and attainnent. The remaining rul es needed for
serious areas to attain nust be adopted and inplenented in tine
for those areas to neet their attainment date of 1999.

For nonattainnment areas with |ater attai nment dates, States
shoul d adopt and inplenent |ocal and regional control neasures as
determ ned to be necessary to neet the statutory attai nnent
deadlines. States shoul d phase-in adoption of rules to provide
for inplenmentation of nmeasures for rate-of-progress beginning in
the period imediately followi ng 1999. These rul es nust be
subnmitted to EPA no later than the end of 1999 (unless they were
subnmitted as part of phase 1), and provide for tinely
i npl ement ati on of progress requirenents.

| f you have any questions during inplenmentation of this
policy, please contact ne or John Seitz, Director of the Ofice
of Air Quality Planning and Standards. The staff contact is
Laurel Schultz (919-541-5511).
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